STUDIES   IN   PROSE
the property for the benefit of those for whose
use it was designed. Who ever endowed the
public ? Who ever appointed a legislature to
administer his charity? Or who ever heard
before that a gift to a college, or a hospital, or
an asylum was, in reality, nothing but a gift
to the state ?
The State of Vermont is a principal donor
to Dartmouth College. The lands given lie in
that State. This appears in the special verdict.
Is Vermont to be considered as having intend-
ed a gift to the State of New Hampshire in
this case, as, it has been said, is to be the
reasonable construction of all donations to
the college? The Legislature of New Hamp-
shire affects to represent the public, and there-
fore claims a right to control all property des-
tined to public use. What hinders Vermont
from considering herself equally the repre-
sentative of the public, and from resuming
her grants at her own pleasure ? Her right to
do so is less doubtful than the power of New
Hampshire to pass the laws in question.
In University v. Foy, the Supreme Court
of North Carolina pronounced unconstitu-
tional and void a law repealing a grant to the
University of North Carolina, altho that uni-
versity was originally erected and endowed
by a statute of the State. That case was a
grant of lands, and the court decided that it
could not be resumed. This is the grant of a
power and a capacity to hold lands. Where
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